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1.0 EXECUTIVE SUMMARY

1.1 It is good governance to report on how well our respective 
Development Control, Countryside Access and Common Land/ Historic 
Environment teams are performing against either national performance 
targets or the Council Plan.

1.2 This report covers the last financial year 2017/18. It is for information 
and awareness only and does not require a decision.

2.0 POLICY POSITION, BUDGETARY AND EQUALITY 
IMPLICATIONS, AND LINKS TO COUNCIL PLAN

2.1 The vision for the Council Plan 2018-22 is “to work with residents, 
businesses, communities and other organisations to deliver the best 
services possible within available resources”. In doing so the approach 
is to put customers at the heart of everything to ensure a consistent 
high quality experience across all services, including planning, 
countryside access and historic environment.

2.2 Where possible the figures in the report include comparisons with last 
year and national data from the GOV.UK website.

3.0 DEVELOPMENT CONTROL

3.1 This team receives, validates, consults and makes recommendations on 
planning applications to DC & R Committee and decisions under delegated 
powers on all Minerals and Waste developments and proposals by the 
County Council for its own development. The team also prepares and 
monitors the Minerals and Waste Local Plan.



3.2 For 2017/18 we determined 73 planning applications; 55% were decided by 
Committee; 45% by delegation. For 2016/17, we determined 77 applications: 
45% were decided by Committee; 55% by delegation 

Total number of planning 
applications determined 
2017/18

Decisions taken by Committee Decisions taken under 
Delegation

 73  39 (53%)  34 (47%)

3.3 Approximately 59% of all our decisions have been minerals and waste 
applications and 41% have been County Council applications 

Total number of planning 
applications determined 
2017/18

Minerals and Waste 
Applications

County Council Applications

 73  42 (59%)  31 (41%)

3.4 We approved all planning applications with conditions and some with Section 
106 agreements. All decisions were taken in line with the recommendations 
of Officers. Nationally, around 90% of all County Matters (including minerals 
and waste applications) were approved.

3.5 Government has set performance targets for the determination of all 
planning applications. For County Councils, dependent upon whether the 
application is for EIA development or not, we are required to determine 
applications within 13 weeks or 16 weeks. The table below shows how we 
performed against those targets for minerals and waste applications. The 
national average for England for the year ending 2017 is shown in brackets.

Total number of minerals and 
waste applications determined 
2017/18

Percentage determined within 
13 weeks

Percentage determined within 
16 weeks

 42  69% (92%)  95% (94%)

3.6 Although the percentage of applications determined in 13 weeks appears 
lower than the national average, this does not take into account agreed 
extensions of time; if it did the rate of determination would be nearer 90%. 
There were no planning appeals against conditions.

3.7 For County Council applications our performance is measured against either 
a 13 week target for Major applications or an 8 week target for minor and 
other applications. Our performance for 2017/18 is shown below:

Total number of County 
Council applications 
determined 2017/18

Major applications determined 
within 13 weeks (target 60%)

Minor and other applications 
determined within 8 weeks 
(target 80%)

 31  4 (66%)  10 (40%)



3.8 On compliance matters, we investigated 43 complaints; 17 were found not to 
be land use matters. There were nine complaints where a breach of planning 
control was identified. In five of those cases, a retrospective application was 
made and in three cases the matters were passed to the District Council. A 
planning application is expected with respect to the remaining case. There 
were 11 cases where an issue has arisen that may amount to a breach but 
more evidence or longer term monitoring is required. On four occasions 
following investigation, cases were closed as the breach was inadvertent or 
minor.

3.9 This year formal action in terms of Enforcement Notices or a Prosecution 
was not necessary. There is one on-going case where the landowner is 
facing legal proceedings for failure to comply with a Stop Notice and there 
was one complaint about an alleged breach of a Limestone Pavement Order 
which has been referred to the District Council.

3.10 In 2017/18 we set ourselves a target to adopt the Minerals and Waste Local 
Plan. In September 2017, following an Examination in Public and the 
recommendations of an Inspector, the Plan was formally we adopted. The 
plan guides the decisions and recommendations that we make on 
applications.

3.11 Currently we have on hand, twenty six new planning applications, including 
the proposal by West Cumbria Mining to extract metallurgical coal. We are 
preparing a new validation checklist to help support the submission of better, 
more informed planning applications and we are revising our Local 
Development Scheme to take account of the next stages of Local Plan 
review.

4.0 COUNTRYSIDE ACCESS 

4.1 The Definitive Map and Statement is maintained by the Countryside Access 
Team. The legal record of public right of way alignment can only be changed 
by Order and, under the current delegation arrangements with the consent of 
this Committee. 

4.2 Last year, 2017/18, we dealt with 30 Orders. The previous year it was 17. 
Four Orders were made under the Wildlife and Countryside Act; 19 under 
the Highways Act and seven under the Town and Country Planning Act. The 
table below shows how many Orders were for extinguishment, diversion or 
modification. The figures in brackets show the results for 2016/17.

Extinguishment (Closure) Diversion Modification
 0(1 )  26(15)  4(1 )



4.3 In 2017/18 all our Orders were approved in line with recommendation. Three 
of the four Orders made under the Wildlife and Countryside Act were 
opposed by members of the public and one from the previous year was 
determined by public inquiry. One Order made under the Highways Act 1980 
was opposed and decided by public hearing and a further Order under the 
Town and Country Planning Act 1990 is currently being dealt with by way of 
written representations.

4.4 The team processed 24 emergency closures where routes are closed 
temporarily to allow events to take place or protect the public from potential 
risk

4.5 Whilst there are no statutory timescales for determining Orders, those made 
under the Town and Country Planning Act are subject to a right of appeal 
after 12 months. Currently we have 104 Orders waiting for determination. 
Last year it was 81. Of the 104 Orders, 89 have been waiting for more than a 
year. Most are for Modification Orders.(63)

4.6 There is one prosecution pending for this year for an obstruction to a PROW. 
None were undertaken last year.

4.7 The team is heavily involved in working with Natural England to develop the 
England Coastal Footpath and other partners in the management of National 
Trails (Hadrians Wall & Pennine Way) as well as maintaining the existing 
PROW network and flood recovery repair work following Storm Desmond.

5.0 COMMON LAND/ HISTORIC ENVIRONMENT

5.1 The Common Land/ Historic Environment team is the Commons Registration 
Authority for Cumbria, including the areas within the National Parks. The 
service deals with applications to make changes to the registers of common 
land and village greens.

5.2 Last year, 2017/18, the team processed 156 applications. Most were dealt 
with under delegated powers. Some were to correct mistakes to the register; 
some were to register historic severance and some were for extinguishment. 
The table below shows a breakdown of applications by type. The figures in 
brackets relate to 2016/17.

Extinguishment 
(Closure)

Severance Mistaken Registration  Mistakes by 
Registration 
Authority

 1 (0 )  5 ( 0)  5 ( 2)  3 (3)



5.3 Of the 156 applications processed, only 14 were taken to DC & R Committee 
for a decision. Thirteen (of the 14) were approved in line with 
recommendations of the Officer and only one was refused contrary to 
advice.

5.4 There are no statutory timescales to determine these applications

5.5 On hand we have 14 common land and 9 applications for town or village 
greens that will require a decision to be made by this Committee.

5.6 There is deadline for applications made under Schedule 2 to the Commons 
Act to correct the Common Land and Town or Village Greens Registers by 
15 March 2027.

6.0 LEGAL IMPLICATIONS

6.1 There are no significant legal implications arising from this paper.

7.0 CONCLUSIONS

7.1 In overall terms the performance across the teams is generally very healthy 
set against performance indicators and the Councils objectives. There are 
always more things that we can do and we will continue efforts to improve 
the quality of our reports, recommendations and presentations.

7.2  However I am concerned that we are not dealing quickly enough with the 
backlog of applications for modifications to the Definitive Map. I am looking 
at tightening up our receipt and validation process in order to prevent poorly 
made applications from simply being accepted and stripping out those 
applications unaccompanied by evidence which have little chance of 
success. But ultimately we may have to look at what extra resources we 
might bring to bear including possible changes to the scheme of delegation. 

Executive Director – Economy and Infrastructure
Date 14 May 2018
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None

IMPLICATIONS

Staffing: Nil
Financial: Nil 
Electoral Division:

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
[including Local Committees]

No relevant decisions



CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny

BACKGROUND PAPERS

No background papers

Contact: Paul Haggin; Manager Development Control and Countryside 
Management.


